If you are being harassed by debt collectors, you need to know your rights as a consumer.  It is well worth your time to read this article and learn about your rights under the Fair Debt Collection Practices Act (FDCPA).  Debt collectors rely upon your ignorance of the law to collect debts; so arm yourself with knowledge and defend your rights!


While the law does not erase any legitimate debt you owe, the FDCPA requires that debt collectors treat you fairly and prohibits certain methods of debt collection.  

The most commonly asked questions about your rights under the Fair Debt Collection Practices Act are:

WHAT DEBTS ARE COVERED?


Personal, family, and household debts are covered under the Act.  This includes money owed for the purchase of an automobile, for medical care, or for charge accounts.

WHO IS A DEBT COLLECTOR?


A debt collector is any person who regularly collects debts owed to others.  This includes attorneys who collect debts on a regular basis.

HOW MAY A DEBT COLLECTOR CONTACT YOU?


A collector may contact you in person, by mail, telephone, or fax.  However, a debt collector may not contact you at inconvenient times or places, such as before 8 a.m. of after 9 p.m., unless you agree:  you should not.  A debt collector also may not contact you at work if the collector knows that your employer disapproves of such contacts.  Remember:  There are no laws that require you to speak to debt collectors on the telephone.  There are no laws against hanging up on them.  If a debt collector sends you a letter asking for your phone number, you are not required to give it.

CAN YOU STOP A DEBT COLLECTOR FROM CONTACTING YOU?


You can stop them by writing a letter to the collector telling them to stop.  A verbal request will not stop them.  The protections of the law work only if you write them.  Send the letter certified mail with return receipt or by registered mail to ensure you have proof of dates that your letters were received.

Once the debt collector receives the letter, he may not contact you again except to state that he will take no further action or to notify you that the debt collector or the creditor intends to take some specific action.  PLEASE NOTE, however, that sending such a letter to a collector does not make the debt go away if you owe it.  You could still be sued by the debt collector or your original creditor.

MAY A DEBT COLLECTOR CONTACT ANYONE ELSE ABOUT YOUR DEBT?


If you have an attorney and the debt collector knows or learns that you have an attorney, the debt collector must contact the attorney, rather than you.  If you do not have an attorney,  a collector may contact other people, but only to find out where you live, what your phone number is and where you work.  Collectors usually are prohibited from contacting third parties more than once.  In most cases, the collector may not tell anyone other than you and your attorney that you owe money.  You may make an appointment at legal assistance to retain an attorney.  

WHAT MUST THE DEBT COLLECTOR TELL YOU ABOUT THE DEBT?


Within five days after you are first contacted, they must send you a written notice telling you the amount you owe, the name of the creditor to whom you owe, and what action to take if you believe you do  not owe the money.

MAY A DEBT COLLECTOR CONTINUE TO CONTACT YOU IF YOU BELIEVE YOU DO NOT OWE MONEY?


A collector may not contact you if, within 30 days after you receive the written notice, you send the collection agency a letter stating you do not owe the money.  However, a collector can renew collection activities after he sends you proof of the debt, such as a copy of a bill for the amount owed.

WHAT TYPES OF DEBT COLLECTION PRACTICES ARE PROHIBITED?


Debt collectors may not harass, oppress, or abuse you or any third parties they contact.  For example, they may not use threats of violence or use obscene language.  They may not use any false or misleading statements when collecting a debt.  For example, they may not state that you will be arrested if you do not pay your debt or give false information about you to anyone. They may not engage in unfair practices when they try to collect a debt.  For example, they may not collect any amount greater than your debt unless your state law permits such a charge any they may not deposit a post-dated check prematurely.

WHAT CONTROL DO YOU HAVE OVER PAYMENT OF DEBTS?


If you owe more than one debt, any payment you make must be applied to the debt you specify.  A debt collector may not apply a payment to any debt you believe you do not owe.  Don’t pay debts you do not owe!  If you pay a debt collector, it is considered an admission that you owe the debt.  Paid collection accounts are virtually impossible to remove from your credit report and they stay on your record for seven years.

WHAT CAN YOU DO IT YOU BELIEVE A DEBT COLLECTOR VIOLATED THE LAW?


You have the right to sue a collector in a state or federal court within one year from the date the law was violated.  If you win, you may recover money for the damages you suffered plus an additional amount up to $1,000.  Court costs and attorney’s fees also can be recovered.

WHERE CAN YOU REPORT A DEBT COLLECTOR FOR AN ALLEGED VIOLATION?


Report any problems you have with a debt collector to your state Attorney General’s office and the Federal Trade Commission.  You can file a complaint with the FTC by contacting the Consumer Response Center by phone:  toll-free 1-877-FTC-HELP (382-4357).  Although the Commission cannot resolve individual problems for consumers, it can act against a company if it sees a pattern of possible law violations.

SO, WHAT SHOULD YOU DO?


Don’t ignore the notices - they really won’t go away.  Confirm whether you owe the debt.  If you debt is legitimate, contact the creditor.  See if you can pay the creditor directly instead of the debt collector.  Any collected debt will stay on your credit report for up to seven years.


If you need assistance with financial planning, contact the base financial counselor, Community Services Center at 784-2659.


If you have already attempted to help yourself and still need assistance, contact the Quantico Legal Assistance office at 784-3122 or 784-3123.  Legal Assistance is located at 3025 John Quick Road directly across from Butler Stadium.  Our hours of operation are 0730-1130 and 1300-1630 Monday through Friday.  We have appointments available or offer walk-in assistance Monday, Wednesday and Friday between 1300-1600.  Separation and divorce counseling are by appointment only.

